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FLORENCE R BELSER
GENERAL COUNSEL

VIA EFILING AND HAND DELIVERY

June 27, 2007

Mr. Charles L.A. Terreni
Chief Clerk/Administrator
South Carolina Public Service Commission
101 Executive Center Dr. , Suite 100
Colinnbia, SC 29210

Re: Petition of the Office of Regulatory Staff for a Declaratory Order Against Stan
Brown d/b/a Water Head, LLC Requiring Certification as a Water Utility And the
Posting of a Performance Bond
PSC Docket No. : 2007-64-WS

Enclosed for filing please find the original and one (1) copy of the Settlement Agreement
in the above referenced docket.

Please note that the attached documents are exact duplicates, with the exception of the
form of the signature, of the e-filed copy submitted to the Commission in accordance
with its electronic filing instructions.

Please date stamp the one extra copy for our office and return it to me via our courier and
do not hesitate to let me know if you have any questions.

Sincerely,

/J

. Nelson

JMN/pjm
Enclosures



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2007-64-W/S

IN RE:Petition of the Office of Regulatory )
Staff for a Declaratory Order )
Against Stan Brown d/b/a )
Water Head, LLC, Requiring )
Certification as a Water Utility )
And the Posting of a Performance )
Bond. )

SETTLKMKNT AGREEMENT

This Settlement Agreement is made by and among Stan Brown d/b/a Water Head,

LLC, ("Brown" ) and the Office of Regulatory Staff of South Carolina ("ORS"), (both

hereinafter collectively referred to as the "Parties" or individually as "Party" ).

WHEREAS, on February 21, 2007, ORS filed with the Public Service

Commission of South Carolina ("Commission" ) a Petition for an Order Requiring

Certification as a Water Utility and the Posting of a Performance Bond against Brown

regarding his operation of a public water system g WS ¹3970300) providing water

service to 45 residential and commercial customers in the Rock at Jocassee subdivision in

Pickens County, South Carolina;

WHEREAS, the Parties to this Settlement Agreement are parties of record in the

above-captioned docket and there are no other parties of record in the above-captioned

proceeding;

WHEREAS, the Parties have engaged in discussions, most recently on June 20,

2007, to determine whether a settlement of this proceeding would be in their best

interests;



WHEREAS, following those discussions the Parties have each determined that

their interests and the public interest would be best served by settling the above-captioned

case under the terms and conditions set forth below:

1. The Parties agree that this system has no meters and that a flat rate of $22.00

per month for water service and a tap fee of $1,000.00 is the rate currently being charged

to customers of the system.

2. The Parties agree that the ORS shall have access to all of the books and

records of this system and shall perform an audit of these books to be completed by

September 30, 2007, in order to determine the operating margin of the system.

3. Brown additionally agrees to file all necessary documents, bonds, reports and

other instruments as required by applicable South Carolina statutes and regulations

seeking certification for the operation of the water system servicing The Rock at Jocassee

subdivision. In part, Brown hereby agrees to apply to the Commission within this period

for a Certificate of Public Convenience and Necessity to operate this system under the

Commission's jurisdiction.

4. Brown specifically agrees that he shall file a Notice of Intent seeking a

Certificate of Public Convenience and Necessity and for the establishment of rates and

charges on the system with the Commission by July 31, 2007, and shall provide the ORS

with a copy of its proposed application and supporting documents by not later than

August 15, 2007, and shall file such application with the Commission on or about August

31,2007.

5. By the execution of this Agreement, Brown hereby agrees and submits to the

jurisdiction of the Commission over The Rock at Jocassee system. Brown further agrees
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that the system is a "public utility" subject to the jurisdiction of the Commission as

provided in S.C. Code Ann. )58-5-10(4) (Supp. 2006) and that he is therefore required to

meet the bond requirements for the operation of the system as set forth in S.C. Code Ann.

)58-5-720 (Supp. 2006).

6. In order to meet the statutory requirements of the Commission and the ORS

regarding the operation of a public utility, Brown hereby agrees to post a bond in a

sufficient amount and surety as determined by the ORS or as ordered by the Commission

in the proceeding agreed to in Paragraph 4 herein. He further agrees that such bond shall

be posted prior to the approval by the Commission of the Certificate of Public

Convenience and Necessity which Brown has herein obligated himself to seek to obtain.

7. Effective July 1, 2007, Brown agrees to keep the books and records of The

Rock at Jocassee system according to the NARUC Uniform System of Accounts as

required by the Commission's rules and regulations. Brown also understands and agrees

that the South Carolina Department of Health and Environmental Control ("DHEC") Safe

Drinking Water Fee may only be collected and used to pay DHEC.

8. The Parties agree that the specific dates and deadlines contained in this

Agreement may only be moved or changed in writing and by the mutual consent of the

Parties to this Agreement.

9. Brown agrees to pay a monetary penalty of $100.00 per day for failing to meet

the dates set forth herein for filing appropriate applications and petitions seeking a

Certificate of PCAN and the establishment of rates and charges with the Commission in

accordance with S.C. Code Ann. (58-5-710 (Supp. 2006).
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10. The Parties agree to cooperate in good faith with one another in

recommending to the Commission that this Settlement Agreement be accepted and

approved by the Commission as a fair, reasonable and full resolution of the above-

captioned proceeding. The Parties agree to use reasonable efforts to defend and support

any Commission Order issued approving this Settlement Agreement and the terms and

conditions contained herein.

11. The Parties agree that by signing this Settlement Agreement, it will not

constrain, inhibit or impair in any way their arguments or positions they may choose to

make in future Commission proceedings. If the Commission should decline to approve

the Settlement Agreement in its entirety, then either Party desiring to do so may withdraw

from the Settlement Agreement without penalty.

12. This Settlement Agreement shall be interpreted according to South Carolina

law.

13. Each Party acknowledges its consent and agreement to this Settlement

Agreement by authorizing its counsel to affix his or her signature to this document where

indicated below. Counsel's signatiue represents his or her representation that his or her

client has authorized the execution of this Settlement Agreement. Facsimile signatures

and email signatures shall be as effective as original signatures to bind any party. This

document may be signed in counterparts, with the various signature pages combined with

the body of the document constituting an original and provable copy of this Settlement

Agreement.

WE AGREE:
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Representing and binding the Office of Regulatory Staff:

J . N n, Esquire
of Regu atory Staff

Main Street, Suite 300
Columbia, SC 29201
Phone: (803) 737-0823
FGX: (803) 737-0800
Email: jnelson@regstaff. sc.gov

DATE: June 47, 2007

WE AGREE:
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Representing and binding Stan Brown d/b/a Water Head, LLC,
Defendant/Respondent:

R bert T. Bockman, Esquire
McNair Law Firm, P.A.
Post Office Box 11390
Columbia, SC 29211
Phone: (803) 799-9800
Fax: (803) 753-3219
Email: bbockman@mcnair. net

DATE: June 24, 2007

Page 6of6



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2007-64-WS

IN RE:
Petition of the Office of Regulatory Staff for)
a Declaratory Order Against Stan Brown )

d/b/a Water Head, LLC Requiring )
Certification as a Water Utility And the )
Posting of a Performance Bond )

CERTIFICATE OF SERVICE

This is to certify that I, Pamela J. McMullan, have this date served one (1) copy of the

SETTLEMENT AGREEMENT in the above-referenced matter to the person(s) named below

by causing said copy to be deposited in the United States Postal Service, first class postage

prepaid and affixed thereto, and addressed as shown below:

Robert T. Bockman, Esquire
McNair Law Firm, PA
Post Office Box 11390
Columbia, SC 29211

Stan Brown
171 Sliding Rock Rd.
Pickens, SC 29671

Pame a J. ullan

June 27, 2007
Colinnbia, South Carolina


